GENERAL FISHERIES COMMISSION FOR
THE MEDITERRANEAN

COMMISSION GENERALE DES PECHES
POUR LA MEDITERRANEE

GFCM Task Force

Istanbul, Turkey, 19-21 February 2014

Minutes of the Task-Force Working Group on the Amendment of the
GFCM Legal Framework

OPENING, ARRANGEMENT OF THE MEETING AND ADOPTION OF THE AGENDA

1. The Task Force “Working Group on the Amendment of the GFCM Legal Framework™ of the
GFCM was held in Istanbul, Turkey, on 19-21 February 2014. The Working Group was attended by
35 experts from GFCM Members, observers, the FAO Legal Office, the GFCM Chairperson and the
GFCM Secretariat. The list of Participants is provided in Appendix B of this report.

2. Mr Turgay Turkyilmaz, representative of the host country, called the meeting to order and
welcomed the participants, underlying the importance that Turkey attached to the organization of this
meeting and the process of modernization of the GFCM. In this context, he recalled the ongoing
process of strengthening the GFCM to make it more functional in the future. He also noted the
necessity of involvement of all Black Sea riparian States, including GFCM non-members, in the
decision making process for Black Sea fisheries.

3. Mr Stefano Cataudella, GFCM Chairperson, thanked the hosting country for the hospitality
and the proactive approach while delivering his opening statement. He stressed in particular the need
for common rules to govern common resources in the GFCM Area and praised the Task Force for the
momentous results achieved since its very establishment. Mr Cataudella urged the Working Group to
take the reform process to the next level on the basis of the draft revised GFCM Agreement and
associated rules compiled by the GFCM Secretariat, which represented in its view a good point of
departure for the consultation process.

4. The Agenda was introduced and adopted without changes (Appendix A).

GENERAL OVERVIEW ON THE AMENDMENT PROCESS OF THE GFCM LEGAL
FRAMEWORK

5. Mr Abdellah Srour, GFCM Executive Secretary, reviewed the work carried out within the
framework of the Task Force after the adoption of the recommendations by the GFCM performance
review in 2011. He referred to the various meetings held, the exchange of views, the validation of
results and, finally, the draft revised GFCM Agreement and associated rules prepared by two
independent experts in 2013. Mr Srour indicated that the GFCM Secretariat had worked in close
collaboration with the FAO Legal Office during the inter-session to update the draft documents as they




contained a number of provisions prima facie incompatible with FAO Basic Rules. A number of
modifications were consequently proposed by the FAO Legal Office and an effort was made by the
GFCM Secretariat to circulate the draft documents ahead the Working Group. Discussions were then
opened on the draft revised GFCM Agreement.

CONSULTATIONS ON THE DRAFT REVISED GFCM AGREEMENT

6. The Working Group preliminarily observed that the future GFCM Agreement should be a very
flexible instrument, avoiding duplications with provisions in the Rules of Procedure and the Financial
Regulations. In light of this, it was proposed to defer the elaboration of several provisions to the Rules
of Procedure and to leave within the remit of the GFCM Agreement only the very foundations of the
future Commission. Furthermore, a number of reservations were made in connection with several
articles in the draft revised GFCM Agreement as these articles entailed a number of political and
substantial choices that GFCM Members would have to duly consider, including in consultation with
their national legal experts, before taking a final position at the scheduled Extraordinary Session.

7. After two readings of the draft revised GFCM Agreement the Working Group developed and
reshaped the majority of the articles in the text while making sure that the proposed provisions would
be consistent with FAO Basic Texts. It was recommended that the final outcome of the meeting be
submitted to the attention of all GFCM Members, relevant non Members, stakeholders and observers
without delay in order to facilitate the negotiations at the scheduled Extraordinary Session. Similarly, a
number of comments made by the experts of GFCM Members represented during the Working Group
would be circulated and they are annexed to this report (Appendix C).

8. The Working Group stressed that discussions and negotiations on the Rules of Procedure and
the Financial Regulations would be opened after the adoption of the draft revised GFCM Agreement
as the amended text will have a significant bearing on the associated rules. In light of the fact that the
amendments to the Rules of Procedure and the Financial Regulations, in particular those without new
obligations for GFCM Members, would not require a formal process of endorsement by governments
and the FAO like in the case of the amendment of the GFCM Agreement, their adoption could be
deferred to future sessions of the Commission. The Working Group thus agreed that all efforts will be
made to follow through with the amendment of the draft revised GFCM Agreement at the 38™ Session
of the Commission. Nonetheless, any final decision on the course of action to be taken in relation to
the finalization of the amendment of the draft GFCM Agreement would be taken at the Extraordinary
Session, depending on progress in the negotiations and mindful of the importance of this task.

9. Careful assessment of the provisions in the draft revised GFCM Agreement would be
performed in due course by the FAO Legal Office through its Committee on Constitutional and Legal
Matters with a view to identifying the existence of new obligations for GFCM Members. The FAO
Legal Office clarified that, should the proposed amendment of the GFCM Agreement introduce new
obligations, these obligations would come into force for each GFCM Member only on their acceptance
through a formal ratification process. Those GFCM Members who would not ratify the amendment of
the GFCM Agreement would continue to be governed by the previous legal framework, as indicated in
current Article XII of the GFCM Agreement. In line with FAQ rules as well as with the 1997 GFCM
amendment process, a two thirds majority would be required before the entry into force of the new text
among ratifying GFCM Members.

10. Given the extensive discussions on important matters such as voting procedures and dispute
settlement, it was suggested that some explanatory tables are compiled by the GFCM Secretariat and
the FAO Legal Office in order to recapitulate applicable requirements and procedure for the sake of
clarity. These tables would be circulated by the GFCM Secretariat ahead of the Extraordinary Session.

11. With a view of landing further legitimacy to the amendment of the GFCM legal framework,
the Working Group recommended that two items be inscribed in the agenda of the 38™ Session of the



Commission, namely (i) cooperation among Black Sea riparian States within the remit of the GFCM
and (ii) improved functioning of the Commission. There was agreement on the fact that the future
GFCM arising out of the amendment process would have to be appealing enough to draw the interest
of the three Black Sea non Members, and have them joining the Commission, and that day-to-day
operations of the Commission would have to be streamlined to avoid overloads and constraints.

ACTIONS TO BE TAKEN

12. The working group suggested that the following actions be taken ahead of the Extraordinary
Session:

e To elaborate and circulate a report of the meeting (present document);

e To finalize and circulate a revised text of the draft GFCM Agreement which would include
proposed changes in the current GFCM Agreement. New text would be underlined and
highlighted, text which should be deleted would appear in strikethrough, text placed under
reservation would be in square brackets and options proposed would all be listed within the
remit of the relevant text;

e To circulate the comparative table that were made available at the Working Group containing
the current GFCM Agreement vs the draft revised GFCM Agreement compiled after the
Second Validation meeting;

e To circulate the version of GFCM Rules of Procedure and Financial Regulations that was
prepared after the second validation meeting of the Task Force (May 2013, Split, Croatia).

CLOSURE OF THE MEETING

13. Participants expressed their sincere gratitude and appreciation to the hosting country for
having conducted in a brilliant fashion the Working Group as well as to the GFCM Secretariat. The
government of Turkey indicated its readiness to continue working towards a more functional GFCM,
including by organizing GFCM meetings.
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Appendix A
Agenda

Opening and arrangement of the meeting
Adoption of the agenda

Reminder on the recommendations of the Task Force and of the work carried out in
connection with the amendment process of the GFCM

Discussions on proposed amendments to the GFCM Agreement

Discussions on proposed amendments to the GFCM Rules of Procedure

Discussions on proposed amendments to the GFCM Financial Regulations

Endorsement of the proposed amendments to the GFCM Agreement and Annexed Rules
Any other matter

Closure of the meeting



Appendix B

List of Participants

ALBANIA

Mimoza COBANI

Fishery & Aquaculture specialist

Fisheries Directorate

Ministry of Environment, Forestry and
Water Administration

Rruga e Durresit, Nr.27

Tirana

Tel.: +355 672055778

E-mail: cobanimimi@yahoo.com

ALGERIA

Hamid BENDERRADJI

Conseiller du Ministre chargé des relations
extérieures et de la coopération

Ministéere de la Péche et des Ressources
Halieutiques

Rue des quatre canons

Alger

E-mail: h.benderradji@mpeche.gov.dz

Fella OUKACI

Ministere de la Péche et des Ressources
Halieutiques

Rue des quatre canons

Alger

Tel.: 4213 21433938

E-mail: sdrc@mpeche.gov.dz

BULGARIA

Maydan SAKADJIEV

Executive Agency for Fisheries and
Aqguaculture (EAFA)

Ministry of Agriculture and Food

17 Hristo Botev Blvd

1606 Sofia

Tel.: +359 28051650

E- mail: m.sakadjiev@iara.government.bg

Konstantin PETROV

Fisheries Attaché

Executive Agency for Fisheries and
Agquaculture (EAFA)

Ministry of Agriculture and Food

Brussels, Belgium

Tel.: +359 898432976

Fax: +359 28051686

E-mail: Konstantin.Petrov@bg-permrep.eu

CYPRUS

Lavrentios VASILIADES
Fisheries Officer
Department of Fisheries and
Marine Research
Vithleem 101 Street
Nicosia 1416
Tel.: +357 99478348
Fax: +357 22775955
E-mail: lvasiliades@dfmr.moa.gov.cy

EUROPEAN UNION

Fabrizio DONATELLA

Head of Unit

Fisheries Conservation and Control in the
Mediterranean and Black Sea

Directorate General for Maritime Affairs and
Fisheries

European Commission of the European Union

200 rue de la Loi - J 99

1049 Bruxelles

Tel.:+32 2 29968038

Fax:+32 2 2950524

E-mail: fabrizio.donatella@ec.europa.eu

Mirko MARCOLIN

Fisheries Conservation and Control in the
Mediterranean and Black Sea

Directorate General for Maritime Affairs and
Fisheries

European Commission of the European Union

200 rue de la Loi

1049 Bruxelles

E-mail: mirko.marcolin@ec.europa.eu
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FRANCE ITALY
Philippe MARAVAL Mauro COLAROSSI
Chargé de mission Affaires Internationales Ministero per le Politiche Agricole, Alimentari
Direction des Péches Maritimes et de e Forestali
I'Aquaculture Viale dell’Arte 16
Ministére de I'Ecologie et du Développement 00144 Rome
Durable Tel.: +39 3497645360
1 place des degrés, La Défense E-mail: m.colarossi@mpaaf.gov.it

Tel.: +33 0140818936
E-mail: philippe.maraval@developpement-

durable.gouv.fr JAPAN
Ryo OMORI
GREECE Embassy of Japan in Italy
Via Quintino Sella, 60, 00187 Rome,
Marina PETROU Italy
Director of Fisheries Tel.: +39 06 487 99411
Directorate General for fisheries E-mail: ryo.omori@mofa.go.jp
Ministry of Rural Development & Food
150 Sygrou Avenue
17671 Athens LEBANON
Tel.: +30 2109287183
E-mail: syg025@minagric.gr Imad LAHOUD
Department of Fisheries & Wildlife
Apostolos KARAGIANNAKOS Ministry of Agriculture
Directorate General for fisheries Tel: +961 (0)1 849622
Ministry of Rural Development & Food Mob: +961 (0)3 330 462
150 Sygrou Avenue E-mail: ilahoud@agriculture.gov.lb
17671 Athens
Tel.: +30 2109287182
E-mail: syg023@minagric.gr LIBYA
Alexandros KOLLIOPOULOS Ahmed ABUKHDER
Legal Department Technical Cooperation Office
Ministry of Foreign Affairs General Authority for Marine Wealth
10, Zalokosta street Tripoli
Athens Tel.: +218 091 3866651
Tel.: +30 2103683648 E-mail: abukh_53@yahoo.com
E-mail: kollio@mfa.gr
Nureddin ETBENI
loannis KARKANIS General Authority for Marine Wealth
Greece General Consulate Istanbul Tripoli
Turnacibasi 22 Tel.: +218 091 3223907
Tel.: +90 212-3938290 E-mail: nurabdala@live.co.uk

E-mail: ecocom-istanbul@mfa.qr
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MONACO

Jean-Philippe BERTANI

Counsellor

Embassy of Monaco in Italy

Via Antonio Bertoloni 36

00197 Rome

Italy

Tel.:+39 068083361

E-mail: jpbertani@ambasciatamonaco.it

ROMANIA

Constantin STROIE

National Agency for Fisheries and
Aquaculture

Bucharest

Tel.: +40 21 6344429

Email: constantin.stroie@anpa.ro

SPAIN

Encarnacion BENITO REVUELTA

Jefa de Area

SG Caladero Nacional, Aguas Comunitarias y
Acuicultura

Direccidn General de Recursos Pesqueros y
Acuicultura

Secretaria General de Pesca

Ministerio de Agricultura, Alimentacion y
Medio Ambiente

C/ Velazquez 144 - 28071 Madrid

Tel. / Fax: +34 913476161 / 6046

E-mail: ebenitor@magrama.es

TURKEY

Turgay TURKYILMAZ

Head of Department

General Directorate of Fisheries and
Aquaculture

Ministry of Food, Agriculture and Livestock

Eskisehir Yolu 9.km Lodumlu Cankaya

Ankara

E-mail: turgay.turkyilmaz@tarim.gov.tr

Emin AKSEKI

Head of Section

Deputy Directorate General for Maritime
Aviation and Border Affairs

Ministry of Foreign Affairs

06100 Balgat

Ankara

Tel: +90 312 2922237

E-mail: emin.akseki@mfa.gov.tr

Esra Fatma DENIZCI TOSLAK

Fisheries Engineer/Focal Point

General Directorate of Fisheries and
Aquaculture

Ministry of Food, Agriculture and Livestock

Eskisehir Yolu 9.km Lodumlu Cankaya

E-mail: esrafatma.denizci@tarim.gov.tr

Mahmut AKYUREK

Fisheries Engineer

General Directorate of Fisheries and
Agquaculture

Ministry of Food, Agriculture and Livestock

Eskisehir Yolu 9.km Lodumlu Cankaya

Ankara

E-mail: mahmut.akyurek@tarim.gov.tr

Hasan Alper ELEKON

PhD. Agricultural Engineer,

Republic of Turkey Ministry of Food,

Agriculture and Livestock

General Directorate of Fisheries and

Aguaculture

Address: Eskisehiryolu 9. km. Lodumlu-

Ankara/TURKEY

Tel : 0090 312 287 33 60/ 3034

Fax: 0090 312 286 51 23

E-Mail: hasanalper.elekon@tarim.gov.tr
hasanalper@gmail.com

Murat TERCAN

Coordinator

General Directorate of Fisheries and
Aguaculture

Ministry of Food, Agriculture and Livestock

Eskisehir Yolu 9.km Lodumlu Cankaya

Ankara

E-mail: murat.tercan@tarim.gov.tr
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Fisheries Engineer

General Directorate of Fisheries and
Aquaculture

Ministry of Food, Agriculture and Livestock

Eskisehir Yolu 9.km Lodumlu Cankaya

Ankara

Sadettin DOGU

Fisheries Engineer

General Directorate of Fisheries and
Agquaculture

Ministry of Food, Agriculture and Livestock

Eskisehir Yolu 9.km Lodumlu Cankaya

Ankara

Cagla TOZLU

General Directorate of Fisheries and
Aguaculture

Ministry of Food, Agriculture and Livestock

Eskisehir Yolu 9.km Lodumlu Cankaya

Ankara

Tel.: +90 2873360

E-mail: caglatozlu@gmail.com

Aziz Baran YILMAZ

General Directorate of Fisheries and
Aquaculture

Ministry of Food, Agriculture and Livestock

Eskisehir Yolu 9.km Lodumlu Cankaya

Ankara

Tel.: +90 03122873360

E-mail: azizbaran.yilmaz@tarim.gov.tr

COUNCIL OF THE EUROPEAN UNION

Jan LINDEMANN

General Secretariat

Council of the EU

Directorate-General B I1IA - Fisheries
Office: Rue de la Loi 175, JL 40 40 GH 19,
1048 Brussels

Tel.: +32-(0)2-281-6317

Fax: +32-(0)2-281-6031

E-mail: Jan.Lindemann@consilium.europa.eu

OCEANA

Maria José CORNAX
Fisheries Campaigns Manager
Leganitos 47, 28013 Madrid
Spain

Tel.:+ 34 911 440 880

Fax:+ 34 911 440 890

E-mail: mcornax@oceana.org

FAOQO Legal Office

Annick VAN HOUTTE

Senior Legal Officer

Food and Agriculture Organization of the
United Nations (FAO)

Viale delle Terme di Caracalla, 1

00153, Rome

Italy

Tel.: (+39) 06 57054287

Fax.: (+39) 06 57054408

E-mail: annick.vanhoutte@fao.org

GFCM Chairperson

Stefano CATAUDELLA

Chairperson

Universita di Tor Vergata

Via Orazio Raimondo, 8

00173 Rome

Tel: +39 0672595954

Fax: +39 062026189

E-mail: stefano.cataudella@uniroma2.it

GFCM SECRETARIAT

Abdellah SROUR

GFCM Executive Secretary

Policy, Economics and Institutions Service

Fisheries and Aquaculture Policy and
Economics Division

Fisheries and Aquaculture Department

Food and Agriculture Organization of the
United Nations (FAO)

Tel.:+39 06 57055730

Fax:+39 06 57055827

E-mail: abdellah.srour@fao.org
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Appendix C

Comments made by experts from Turkey in relation to the draft revised GFCM Agreement at
the “Working Group on the Amendment of the GFCM Legal Framework”

- Turkey supports the strengthening and modernization of the GFCM and welcomes in this respect
the extensive efforts made by the Secretariat.

- In this context, the process of amending the GFCM Agreement and other related documents
should aim at achieving a functioning, viable, flexible and inclusive mechanism that will ensure a
stronger fisheries regime in the area of application with the active, committed and equitable
participation of all coastal states in the region.

- Inline with this understanding this process should aim at encouraging all relevant coastal states to
become party to the regime established by the GFCM. In other words, this process should avoid the
risk of discouraging region’s coastal states from becoming party to only-existing fisheries regime in
the region.

- Turkey attaches utmost importance to cooperation in the Black Sea, particularly in the field of
fisheries via initiatives and mechanisms with the participation of the littoral countries. Lying at the
southern part of the Black Sea and having the longest shoreline amongst all the other littoral states,
Turkey’s fisheries sector is highly concentrated in the Black Sea. It should also be borne in mind that
the EEZs in the Black Sea have been delimited among the littoral countries and there is no high seas
area left in the Black Sea.

- Taking into account this fact, the focus should be on establishing a strong but also functioning,
viable and flexible mechanism.

- Turkey deems it necessary to establish a Black Sea sub-regional working group with appropriate
modalities. Therefore, Turkey has reservations to the proposed Article 9 of the draft amended
Agreement.

- Turkey has also reservations to the proposed Article 19 of the draft amended Agreement,
concerning settlement of disputes, and considers that “Option 3” would be acceptable.

- Turkey believes that the subparagraph 7 of Article 23 of the draft amended Agreement,
concerning reservations, should be deleted and Article 25 should be kept.



